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Section 10.2, Representations and Warranties, is amended by replacing clauses (x), (xi) and 
(xii) in their entirety with the following: 

 
“(x) it is an “eligible commercial entity” within the meaning of Section 1a (11) of the 

Commodity Exchange Act, as amended by the Commodity Futures Modernization Act of 2000 
(the “Commodity Exchange Act”); 

 
(xi) it is an “eligible contract participant” within the meaning of Section 1a (12) of the 

Commodity Exchange Act; and 
 
(xii) each Transaction that is not executed or traded on a “trading facility”, as defined in 

Section 1(a)(33) of the Commodity Exchange Act, is subject to individual negotiation by the 
Parties.” 
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