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Section 10.10 is replaced in its entirety with the following:

"10.10 Bankruptey Issues. The Parties intend that (i) all Transactions constitute a "forward contract”
within the meaning of the United States Bankruptcy Code (the “Bankruptcy Code”) or a “swap
agreement” within the meaning of the Bankruptcy Code; (ii) all payments made or to be made by one
Party to the other Party pursuant to this Agreement constitute "settlement payments" within the meaning
of the Bankruptcy Code; (iii) all transfers of Performance Assurance by one Party to the other Party
under this Agreement constitute "margin payments" within the meaning of the Bankruptcy Code; and

(iv) this Agreement constitutes a "master netting agreement" within the meaning of the Bankruptcy Code.
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